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2021 M

FILED

DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS FO PM 305
THE ALLIGATOR WEST HOMEOWNERS ASSOCIATION/S

S POULORWHEREAS, Lowe Investments LLC (hereinafter referred to as "Developer"), is responsible for the
creation of ALLIGATOR WEST, a Residential Development hereinafter (RD); andC GOARA
WHEREAS, it is desirable to secure the best use and improvements of the land therein, and to protect the
owners of such land against such use of other land therein as would depreciate the value of such

property, and to prevent the erection of poorly designed or constructed buildings, and to make the best

use of and preserve the natural beauty of said property and to locate the buildings thereon with regard to
topographic features; and

WHEREAS, the Developer desires to create residential properties, having an architectural harmony
achieved through consistency of features such as color, texture, material type or exterior style, placement

of landscape flora and the preservation of certain existing areas in their natural state providing pleasing
views, use of common areas and amenities to foster community involvement and through relative

consistency of design; and
WHEREAS, to secure such objectives, said Developer desires to subject the residential lots in said RD to

the following restrictions and covenants, including but not limited to construction and maintenance as will
secure a standard for the proper development of RD.

WHEREAS, The RD is expected to have several phases and the Developer will remain highly involved in
decisions of the RD to insure fulfillment of these goals.

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the residential lots in the RD shall be

sold, transferred and conveyed subject to the following covenants and restrictions:

1. USE RESTRICTIONS

The term "Building Site" as used in this Declaration shail mean any lot of record or portion thereof under a

single ownership whether, owned by a trust, a partnership, a corporation, an individual individuals,
including ownership in tenancy in common, joint tenancy and tenancy by the entirety, intended for use as

or used as the site and location of a residence.

The Developer shall make decisions regarding these Covenants, Bylaws, construction, landscaping,
common areas, amenities, streets, signage and any and all assets of the RD and structures proposed to

be built until 95% of lots in the RD are sold, Developer bankruptcy, or Developer voluntarily cedes control
to HOA. The Alligator West Homeowner Association (HOA) is registered with the Sec of State in SC.

The Developer shall be the first President of the HOA. He will be President and hold all offices until he

appoints additional members to the Board. The Developer manages the decisions of the Architectural
Control Committee (ACC) until he appoints voting members from the НОА.

2. RIGHTS OF WAY AND EASEMENTS

Rights of way and easements for installation and maintenance of utilities, water retention facilities,

signage, trails, common property, pump stations, drainage facilities and boulevards are reserved as

shown on recorded plats. Within these easements, ino structure, fence, planting or other material, shall be
placed or permitted to remain which may damage or impair the function or interfere with the installation
and maintenance of utilities, easements or drainage. Any improvements so located shall be removed

upon the request of the Developer, its successors or assigns, or any public utility using said areas, at the
expense of the owner of said building site or tract.

Building site owners are prohibited from altering, restructuring or redesigning drainage easement areas

without permission of Developer and HOA, except where grading or restructuring is necessary in

connection with construction of improvements on the building site. Any such grading or restructuring shall
not alter or impair drainage with or without recorded easements. Re-grading and restructuring requires
approval from HOA. The owner shall lay sod or replant all easement areas to restore grass and

vegetation removed during re-grading or restructuring. Lot owners are responsible for the final grading of
the lot. Final grading shall provide for proper drainage of surface water from owners lot without causing
ponding on an adjacent site. In some cases the drainage plan requires drainage of a neighbor's runoff to
drain across your lot. Construction plans provide elevations for drainage of surface water. It is the site



owner's responsibility to maintain the proper grade so as not to disturb said drainage. If in the event the

lot owner does not grade their building site in a manner allowing for proper drainage of adjoining
properties the Homeowner Association or Developer may grade as necessary to provide for proper
drainage at the lot owners expense.

Vegetation may not interfere with visibility of traffic. Trees may not be planted close enough to the lot

border where the trunk of tree could grow large enough to extend beyond the property border. A neighbor
has the right to trim and vegetation directly over they own property. Trees shall not be planted close
enough to borders such that their roots interfere with roads, utilities, sidewalks, fences or foundations.

3. НОМЕOWNERS' ASSOCIATION

The Developer, his successor or assign, shall retain all rights granted in this document until he turns over

the duties to the HOA once 95% of the lots in PD are occupied. The Developer shall appoint himself onto
the HOA Board and controls all matters. Developer willappoint up to six more Board members and

assign a term length to each when Developer relinquishes control. Upon expiration of each term, the
general members of the HOA shall elect replacement board members according to the Bylaws. The
Developer, his successor or assign, shall remain a voting member of HOA Board for 25 years.

Every person or entity who is the record owner of a fee or undivided fee interest in any residential building
site is subject to this Declaration shall be deemed to have membership in the HOA. The foregoing is not

intended to include person who holds an interest merely as security for the performance of an obligation,
and the giving of a security interest shall not terminate the owner's membership. No owner, whether one

or more persons, shall have more than one membership per building site. In the event of multiple owners

of a building site, vote and rights of use and enjoyment shall be as provided herein. Membership shall be

appurtenant to and may not be separated from ownership of any building site. Ownership of a building
site shall be the sole qualification for membership. The rights and privileges of membership, including the
right to vote and to hold office may be exercised by a member or the member's spouse once the
Developer turns over control to the HOA. In no event shall more than one vote be cast nor office held for

each building site.

If the same entity owns two adjoining lots they may be combined and recorded at the courthouse. The
combined building site is responsible for one entering membership fee, annual assessment and one

voting right. If the lots remain separate the owner pays a total of one entering membership fee but pays
two annual assessments and has two rights to vote. If the owner decides to separate the combined lots

the dimensions must remain as originally purchased unless a variance is allowed by the Developer and
HOA.

The Developer has incorporated the HOA and has executed and filed Articles of Incorporation. By-Laws
for the Homeowners' Association will be written when Developer turns the governing rights over to HOA
but shall remain consistent with the major terms and conditions of the Covenants.

The Developer reserves the right to add phases for residential building sites to the HOA. The additional

sites are eligible for all rights provided herein. Lots that are in the planning stage are considered in the
95% rule for HOA governance.

Except as specifically provided, otherwise herein, each owner of a building site shall be liable for his

proportionate share of the HOA expenses. Payment thereof shall be mandatory by all owners of building
sites in the HOA.

A contractor/builder who owns a non-occupied site in the RD is not required to pay assessments or fees.

They also do not have voting rights or use of amenities until payment assessment and fees. Once
occupied the site owner is required to pay all fees and assessments.

The Developer may make arrangements for residents of the adjacent property on the south side of
Alligator Road to have access to ponds for fishing.



Any fee or dues assessed by the HOA and not paid within thirty (30) days of its assessment shall

constitute a lien upon the property of the delinquent owner which lien shall be subject to enforcement of
foreclosure in accordance with the provisions of S.C. law.

Any utility easements or common area shall be maintained by the HOA. The property owner is

responsible for maintaining any easement between their site and the street a ditch or stream. Fencing

required by the city shall be maintained by the adjacent landowner, the landowner grants the HOA the
right to maintain or replace fences beside the vegetative buffer.

Initially the Developer, his successor or assign, performs the duties of ARCHITECTURAL CONTROL

COMMITTEE (ACC) until all lots are sold at which time he shall appoint all ACC members. This
committee will carry out the decisions concerning all structures, drainage, landscaping and lot clearing in
the RD. In the event of the Developer's controls the ACC until 95% of all lots are sold or voluntary
relinquished. The Developer, its successor or assign, having financial interest in the RD will control. The

Developer may transfer, in writing, the responsibilities of the ACC to the HOA at any time.

The ACC must approve each General contractor before construction begins. Considerations for

approving builders may include but not limited to:

A. Quality of workmanship: homeowner references

B. Complaints filed with Better Business

C. Existing or non-settled lawsuits from homeowners
D. Adherence to covenants in previous construction

E. Economic effect on local economy
F. Effect on existing home values

G. Experience level of builder

H. Opinions of homeowners who have bought a home built by proposed contractor
1. Opinions of other builders

J. Opinions of developers

K. Existence of Bond, Worker's Compensation, General liability insurance.
L. Trade references

M. Existing contracts with builders

4. ASSOCIATION BOARD; POWERS AND DUTIES

The directors named in the HOA Articles of Incorporation constitute the Association's first Board which

shall hold office and exercise all of the rights, duties, powers and functions of the Board set forth in this

Declaration until the first election of Directors by the members of the HOA. This election shall take place

in the first January following the sale of 95% of lots in all planned and existing residential phases of the

PD or at an earlier time if the Developer voluntarily turns control over to the membership.

The Board shall have all powers for the conduct of the affairs of the HOA as provided by this Declaration,
by applicable law, and by the Articles of Incorporation and By-Laws of the HOA, which are reserved to the
members or Developer herein. Without limitation thereon, the Board shall have the power and obligation

to perform the following duties:

A. Real and Personal Property. To acquire, own, hold, improve, maintain, manage, lease, insure, pledge,
convey, transfer or dedicate real or personal property for the benefit of the Members in connection with

the affairs of the Association, except the acquisition, mortgaging or disposal of common areas and/or
improvements shall be subject to the conditions and limitations provided herein; and
B. Rule Making. To establish, modify and enforce rules and regulations for the use of the properties as

provided herein, and to review, modify and approve standards as recommended by the ACC; and
C. Assessment. To fix, levy and collect assessments as provided herein; and

D. Easements. To Grant and convey easements to the common areas as may become necessary,

subject to the conditions and limitations provided herein; enforce drainage needs, remove vegetation and
E. Employment of Agents. To employ, enter into contract with, delegate authority to and supervise such

persons or entities as may be appropriate to manage, conduct and perform the business obligations and
duties of the Association; and



F. Enforcement of Governing Documents. To perform acts, as may be reasonably necessary or

appropriate, including bringing suit, causing a lien to be foreclosed or suspending membership rights, and
to enforce or effectuate any of the provisions of the Governing Document; and

G. Membership Meetings. To call annual meetings of the members of the AWHOA, in a written notice of

which annual membership meeting shall be sent to the members at least ten (10) days in advance of
such meeting. Electronic notification is adequate notification to membership provided written notice is

posted at two entrances.

5. OWNERS' RIGHTS

Every owner in good standing shall have the right of enjoyment in and to the common areas, which shall
be appurtenant to and shall pass with the title to every building site, subject to the following:

A. The right of the HOA to manage and maintain all common properties, charge reasonable admission

and other fees for the private use of any facility now or hereafter situated or constructed upon the

common areas and to impose reasonable limits on the time, frequency and number of guests who may
use the facility; and

B. The right of the HOA to suspend the voting rights and right to use the common areas and facilities by
any owner for any period during which any assessment of the HOA against said owner's building site
remains unpaid, and for any infraction by an owner of the HOA published rules and regulations for the
duration of the infraction, and for an additional period thereafter not to exceed sixty (60) days; and
C. The right of the HOA with regard to the properties which may be owned for the purpose of
development, to grant easements in and to the common areas contained within the properties to any
public agency, authority or utility for such purposes as benefit the properties or parties thereof and owner
of building sites contained therein; and
D. The right of the HOA by a 2/3 majority vote of all of the members of the Board to borrow money for the

purpose of improving the common areas, or any portion thereof, for acquiring additional common areas,

or for constructing, repairing or improving any facilities located or to be located thereon, and to give as

security for the payment of any such loan a mortgage covering all or any portion of the common areas,

provided, however, that the lien and encumbrance of any such mortgage given by the HOA shall be
subject and subordinate to any and all rights, interests, options, easements and privileges herein

reserved or established for the benefit of Developer or any owner, or any holder of any mortgage,
irrespective of when executed, given by Developer or any owner encumbering any building site or other

property located within the properties;

E. The right of the HOA to dedicate or transfer all or any portion of the common areas to any public
agency, authority or utility for such purpose and subject to such conditions as may be agreed to by the
members of the Association. No such dedication or transfer shall be effective unless such dedication or

transfer has been approved by at least 66-2/3 percent of voters.

F. The right of the HOA with regard to the properties which it may own to grant easements to Developer,

any public agency, authority or utility for such purposes as benefit the properties or portion thereof and
owners of building sites contained therein.

6. VOTING

After the Developer gives up control of HOA the Membership shall have voting rights. Members shallbe

entitled to one vote for each building site in which they hold the interest required for membership by
Section 3 hereof. When more than one person holds such interest in any building site, the vote for such

building site shall be exercised as those owners themselves determine and advise in writing to the

secretary prior to any meeting. In the absence of such advice, the building site's vote shall be suspended
in the event more than one person seeks to exercise it. If a corporation, partnership or trust owns a

building site, such entity shall designate in writing the person authorized to vote in behalf of such entity. A
proxy vote is allowed but each member may only register one proxy at any meeting.

7. PURPOSE OF ASSESSMENTS

The assessments levied by the HOA shall be for the purpose of promoting recreation, scenic enjoyment,
health, welfare and safety of the residents and for protecting, advancing and promoting the environment
of the properties for the common benefit and enjoyment of the owners and occupants of residences,
adding amenities, improvement and maintenance of the common areas and other common facilities and



areas of common responsibilities, including but not limited to repair, replacement and additions thereto,

and for the cost of labor, equipment and materials, management and supervision thereof, all as may be
authorized from time to time by the Board of Directors.

The Developer, his successor or assign are exempt from association fees and assessments.

8. CREATION OF LIEN AND PERSONAL CALCULATIONS OF ASSESSMENTS

Each owner of a building site by acceptance of a deed or other conveyance thereof, whether or not it shall

be so expressed in such deed or other conveyance, shall be deemed to covenant and agree to pay the
HOA:

C.

A. Entering membership Fee
B. Annual Assessment

Special assessments and/or individual assessments against any particular building site, shall be
established and collected pursuant to the terms of this Declaration, including but not limited to reasonable
fines as may be imposed herein. All such assessments together with interest thereon, late charges and
cost of collection thereof, including reasonable attorney's fees shall:
(1) Be a charge and a continuing lien upon the building site against which any such assessment is made,
and;

(2) Be the joint and several personal obligation of each person who was an owner of said building site at

the time when any such assessment made against said building site fell due. No owner shall be entitled to

a refund of any portion of the membership fee, any annual or special assessment, or installment of a
special assessment, paid by him, even though said owner's membership in the HOA terminates prior to

expiration of the period covered by any such assessment or installment theretofore paid by him. No

owner may avoid or escape liability for the entering membership fee, or any annual or special
assessment, or individual assessment, imposed or levied pursuant to this Declaration by abandonment of

his property or by attempted waiver as a non-user of the benefits of membership in the AWHOA, or of
common areas and facilities.

9. ENTERING MEMBERSHIP FEE

Each person or entity who holds an ownership interest in a building site, by acceptance of a deed thereof,
whether or not it shall be so expressed in any such deed or other conveyance, shall be deemed to

covenant and agree to pay to the HOA at time of lot closing, an entering membership fee of One Hundred

Dollars ($100.00) to be used by the HOA for the same purposes for which annual and special
assessments may be levied, provided, however, that no person or entity shall be required to pay the

entering membership fee more than once, without regard to the number of building sites in which said
owner from time to time may hold an ownership interest, and without regard to the number of times said
owner may again become a member of the HOA after said owner's initial membership therein terminates.

This fee may NOT be increased before January 1st of 2025. Please check with Developer after this date to
learn current fee.

10. ANNUAL ASSESSMENTS

It shall be the duty of the Board at least thirty (30) days prior to the HOA annual meeting to prepare a

budget covering the estimated costs of operating the HOA during the coming year which may include a

capital contribution or reserve in accordance with a capital budget separately prepared. The Board shall

cause the proposed budget and the assessments to be levied against each building site for the following
year to be delivered to the last known residence address of each member at least thirty (30) days prior to
the meeting. The budget and assessment shall become effective unless disapproved at the annual

meeting by a majority vote of the members and proxies present at meeting. Notwithstanding the
foregoing, however, in the event the members disapprove the proposed budget, or the Board fails for any
reason so to determine the budget for such time as a budget shall have been determined as provided

herein, the budget in effect for the then current year shall continue for the succeeding year. The original
assessment is Two Hundred Fifty Dollars. ($250) The annual assessment may not be increased before
Jan 1st 2025.

New member assessments are pro-rated based on calendar year and should be collected at closing and
mailed to Alligator West HOA 507 W Cheves St. Florence SC 29501.

11. SPECIAL ASSESSMENTS



In addition to the annual assessment authorized above, the HOA may levy in any calendar, year, а
special assessment for the purpose of defraying in whole or in part, the cost of any construction or

reconstruction, unexpected repair, replacement, or maintenance of a described capital improvement upon
the common areas, dams and water control structures, including the necessary fixtures and personal
property related thereto, provided, that any such assessment shall have the assent of two-thirds (2/3) of
the votes who are voting in person or by proxy at the meeting duly called for this purpose. Written notice
of such vote shall be sent to all members and publicly posted at all residential entrances onto Alligator
Rd, not less than thirty (30) days in advance of the meeting setting forth the purpose of the meeting. The
Board of Directors may make such special assessments payable in installments over a period which may,
in the Board's discretion, extend in excess of the fiscal year in which adopted.

12. INDIVIDUAL ASSESSMENT

In the event that the need for maintenance or repairs of the common areas is caused by the willful or

negligent act of an owner, his family, guests or invitees or in the event that an owner of any building site
shall fail or refuse to maintain such building site, or repair or replace the improvements situated thereon in
a manner satisfactory to the Board, after approval by vote of 75% of all members of the Board, shall give

such written notice of the HOA intent to provide the required maintenance, repair or replacement, at such

owner's sole cost and expense. The owner shall have fifteen (15) days within which to complete said
maintenance, repair or replacement, or if such work cannot be accomplished within said fifteen day

period, to commence said maintenance, repair or replacement. If such owner fails or refuses to discharge
properly his obligations as outlined above, the HOA shall have the right, through its duly authorized
agents or employees to enter, at reasonable hours of a day, upon said building site to perform such work
with no fear of reprisal. The HOA may then levy an individual assessment upon any building site to cover

the cost and expense incurred by the HOA in fulfilling the provisions of this section.

13. EXEMPTION FROM ASSESSMENT

The following property subject to this declaration shall be exempt from all assessments, charges and liens
created herein:

A. All properties to the extent of any easement or other interest therein dedicated and accepted by any
public authority and devoted to public use.
B. All common areas as defined herein.

C. Any vacant land or building sites owned by a Developer.
D. Any unoccupied property owned by builders who have chosen not to join AWHOА.

14. ASSESSMENTS DUE DATES

The annual assessment installments for each building site shall be pro-rated by calendar year and due at

closing. The method of payment and due dates for special assessments shall be as established by the
HOA in accordance with this Declaration, its Articles and By-Laws. The method of payment and due
dates for individual assessments shall be as determined by the Board in accordance with this Declaration.

The HOA shall prepare a roster of building sites and assessments applicable thereto, which shall be open
to inspection by any member upon reasonable notice to the Board.

15. COMPUTATION

Annual and special assessments shallbe charged equally against each building site.

16. ASSOCIATION

Any assessments not paid when due shall be delinquent. Any assessment or assessment installment
delinquent for a period of more than ten (10) days may incur a late charge in an amount as the Board

may determine from time to time. The HOA shall cause a notice of delinquency to be given to any
member who has not paid within the ten (10) days following the due date. If the assessment or

assessment instaliment is not paid within thirty (30) days, the HOA may declare the entire balance of
such assessment for the remainder of such annual period due and payable in full, and a lien as herein

provided for shall attach, and in addition the lien shall include the late charge, interest on the principal

amount due at the maximum allowable rate from the date first dues and payable, all costs of collection,
reasonable attorney's fees actually incurred, 10% annual compounding interest and any other amounts
















